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P-ROCEEDI-NGS
12:18 p. m

CHAI RMAN GRI FFI'S: A very good afternoon
to you all. Let ne call the hearing to order.

This is the 6th of Decenber public hearing
of the Foreign M ssions Board of Zoni ng Adj ust nents of
the District of Colunbia. M nane is Geoff Giffis,
Chairperson. Joining ne today is the Vice-Chair M.
MIller and M. Etherly, our other board nenber. M.
Gal l agher is representing the National Capita
Pl anni ng Conm ssi on. Sitting on the FMBZA and M.
Parsons is wth us representing the National Park
Servi ce.

| am assuming that we are ready to
proceed. W had delayed this for alittle bit to nmake
sure that everyone got here on tine.

We're ready to nove forward?

UNI DENTI FI ED  SPEAKER: (No audible
response.)

CHAI RMVAN Rl FFI S: | ndeed. Not a
difficulty at all.

| have sone brief opening statenents just
to make sure that everything is correct for the record
and we'll nove ahead with that.

It should be noted of course that our
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court reporter sitting to ny right is creating the
official transcript of all our proceedings. To that
al so, our proceedings are required to be in the open
and before the public. The Sunshine Act requires this
of course. W do enter executive session both during
and after hearings on the cases and that's only for
the purposes of reviewing records on this and is in
accordance wth the Sunshine Act.

I"m going to get quickly through this
because | think we're all famliar with why we're here
and what we need to do today, but there are sone
official things that I will need to address.

First of all, the order of procedure for
the Foreign Mssions cases will be as follows: W'l
hear first statenent and any w tnesses that m ght be
by the applicant. W wll then go to all Governnent
reports attendant to the FMBZA proceedi ng. Those are
of course the secretary's statenent, the Ofice of
Planning on behalf of the District of Colunbia's
mayor . Third, we'l | hear any reports or
recommendations from other public agencies, if there
are any attendant to the application. Fourth, we
would hear from the ANC, the |local Advisory
Nei ghbor hood Conmi ssion, if there is any reporting on

that. And of course, we will then give an opportunity
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for persons that m ght be here to present testinony in
support or in opposition.

We do have regul ated tinme constraints. |
don't think we're going to need to i nvoke themtoday,
so | won't even go through that you have 60 m nutes
because | don't anticipate that you'll be using all of
those and there are tinme constraints on the other
el ements of which I will nake note of if we need to.

| think we should nove just directly into
this and ask, of course, the Ofice of Zoning Staff
that's with us today is Ms. Bailey on ny very far |left
and M. My and ask if they are aware of any
prelimnary matters for the Board's review and
decision at this point in our public hearing of the
FMBZA. O course, prelimnary matters are el enents
such as whet her proper and adequate notice has been
provi ded or whether the case is actually prepared and
ready to go forward today.

Let me ask staff, M. My or M. Bailey,
if you're aware of any prelimnary matters that needs
the Board's attention at this tine.

MS. BAILEY: M. Chairman, Menbers of the
Board, good afternoon.

There is, M. Chairman, and it has to do

with the case in front of you and it concerns the
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affidavit of posting. The property was posted for 3
days. You have photographs of the posting that was
pl aced in front of you. W do not currently have the
affidavit of posting in hand, but we understanding
that we will get it prior to the applicant [eaving
t oday. As you know, the property should have been
posted for 15 days, sir, so | just wanted to bring
that to your attention.

CHAI RVAN GRIFFI'S:  Very well. Wy don't
we call the case and take this up under the case and
"1l  have those that are before wus introduce
t hensel ves for the record.

| would just note, as you address the
Board, you wll need to turn the mcrophone on;
there's a button on the base. |1'mgoing to have you
just state your nane and address for the record. Just
need to do that once obviously to get that correct for
the transcript and then we can nove ahead with that.

Ms. Bailey will call the case and then we
can nove ahead.

M5. BAILEY: Application No. 17384 of the
Enbassy of the Republic of WMl dova, pursuant to
Section 1002 of the Zoning Regulations, to permt the
repl acenent of wi ndows with vinyl wi ndows at prem ses

2101 S Street, N W The property is zoned C 3-C
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It's |ocated in Square 2532 on Lot 37.

The hearing date scheduled for this case
has been Cctober 18th and today, Decenber the 6th.

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very nmnuch.

M5. FRANK: Good norning, M. Chairman.
My nane is Melanie Frank. | amw th Hogan & Hartson,
which is 555 13th Street, N W, Wshington, D.C.,
20004 and | amrepresenting the Enbassy of Ml dova on
a pro bono basis.

CHAI RMAN GRI FFI'S:  Thank you.

MR MO NOLI : \V/ g Chai r man, good
af t er noon. | am the Anbassador of Republic of
Mol dovo, M hail Miinoli. Qur address is -- Enbassy is

2101 S Street, N.W, Washington, D strict Colunbia,

20008.

CHAI RVAN GRI FFI'S:  Thank you.

MR. CEBOTARI : M. Chairman, ny nanme is
Em | Cebotari. |'mthe admnistrative officer with

t he enbassy. The enbassy is |ocated in 2101 S Street,
N. W, Washington, D.C. The zip code is 20008. Thank
you.

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very much. M. Frank, did you just want to address

that? O course we do have the requirenent for the
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posting 15 days prior to the public hearing. |Is there
an el ement of why that wasn't done that we shoul d be
awar e of ?

MS. FRANK: M. Chairman, |'m going to
have to admt that |'m sonmewhat new to this process
and was i nforned and i medi atel y put the posting up as
soon as | found out that it was required. | had been
in contact wwth the office here and they let nme know
that it needed to be put up and we i mmedi ately cane
and picked up the materials and put the posting up.
So, | have no other reason besides that | just had
conplied with other requirenments to get docunents in,
but just wasn't aware of that one.

| wll tell you that I think you may know
that we've net with the ANC and the community is aware
of this matter, as far as we know.

CHAI RMAN GRI FFI'S: (Okay. So as far as you
understand it, the public is aware of this and had
been given notice?

MS. FRANK: Yes.

CHAI RVAN GRI FFI S: And is aware of the
i ssues that are com ng before us today.

s the ANC present today?

(No audi bl e response.)

CHAI RVAN &Rl FFI S: There's no
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representative fromthe ANC

Board nenbers, any other questions for
applications required? Yes?

VI CE-CHAIR M LLER: Di d t he ANC consi dered
this at their neeting?

M5. FRANK: As you know fromthe [ ast tine
that we canme before you, we requested a postponenent
so that we could go to the ANC neeting. W did go to
the ANC neeting and actually we were pl eased that we
did not receive any opposition. The community in the
room were fairly supportive. The ANC Comm ssioners
asked t he peopl e attendi ng whet her it woul d be okay to
make an on-site visit and vote at a later tinme so that
they coul d see the property in person and they weren't
able to do so before this hearing, and they said that
they didn't feel strongly that they needed to do so
before this hearing. So fortunately, people were
pretty supportive and they said whatever the
Comm ssi oners thought was best woul d be fine.

VICE-CHAIR M LLER And when was that
nmeet i ng?

MS. FRANK: That neeting was Novenber
21st.

VICE-CHAIR M LLER. Okay. Thank you.

M5. FRANK: Sur e.
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10
CHAI RVAN Rl FFI S: Very well. | woul d

support waiving our rules and regulations and
proceeding with this based on the fact that this was
actually set for a public hearing prior, has been
post poned. It certainly was not unknown to those t hat
woul d have taken a particular interest in this.
Unl ess there's any objection?

(No audi bl e response.)

CHAI RVAN Rl FFI S: Not noting an
obj ection, the Board woul d take an exception to the
Board then and nove ahead and turn it over to M.
Frank for her presentation of the case.

M5. FRANK: Great. Thank you very nuch.

Good afternoon. As | nentioned, ny nanme
is Melanie Frank and | amrepresenting the Enbassy of
Mol dovo here today on a pro bono basis.

Today we're, as you nmay know, requesting
a permt to conplete the replacenent of the enbassy
w ndows that was badly needed in order to continue
functioning in the enbassy facility.

Wth ne, as they had a chance to i ntroduce
t hensel ves, Anbassador Minoli and M. Cebotari are
here and | think that they wanted to nake an
i ntroductory remarKk.

CHAI RVMAN GRIFFI'S:  Certainly.
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MR MO NOLI: M. Chairman, | can nention
| am the Anbassador of Republic of WMl dovo, M hail
Moinoli to the United States.

| would like to thank you for taking the
time to consider this request today. At the Enbassy
of Mol dovo we care very nuch about your buil ding and
our conmmunity. W also work to maintain a strong
working relationship with the United States and
District of Colunbia governments and | ook forward to
continued good relation. Thank you again from
considerating this very i nmportant request. Thank you.

CHAI RMVAN GRI FFI'S:  Thank you very nmnuch.

MR. CEBOTARI: M. Chairman, nenbers of
the Board, ny nanme is Em| Cebotari. ['"m the
adm nistrator officer with the Enbassy of Ml dovo. |
al so want to join anbassador and thank you very nuch
for taking time to consider the request. And | would
like to nmention that we take all the steps necessary
to maintain the high level of maintenance of all
building and we will do everything in the future to
conply with all the regul ations. W respect very nuch
our nei ghborhood. We |ike our neighborhood, our
| ocation. We |ove our building and we |i ke that other
people will |ove our building when they will | ook at

t he buil di ng. So, thank you again for taking the
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tinme. And if you have any questions, | amready to
answer them Thank you very much.

CHAI RMAN GRI FFI' S:  Excel l ent. Thank you.

M5. FRANK: Ckay. So it mght be nost
useful for nme to start wth a background of the facts
just to give you a sunmary. |'mgoing to start just
with how we ended up where we are today.

After several years of trying to figure
out what to do about their heating and cooling
probl ens and they had a coupl e of different problens.
They had heating and cooling issues, which were the
nost substantial, and they also had sonme security
issues. And they hired three contractors to try to
determ ne what the main problemwas with the heating
and cooling. And all three contractors told themt hat
t hey needed to replace their windows. They were badly
deteriorated, in pretty bad shape and just had al nost
no insulation at that point.

They got estimates from all t hree
contractors and wunfortunately none of the three
contractors informed themthat they needed a permt.
| will tell you, they wsh they knew that they needed
a permt at that tinme and they are now aware of this
requi renent. And so they woul d have maybe handled it

differently if they knew this at the tine.
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But they engaged one of the contractors to
begi n the work and the contractor began with the upper
floors, which were the nost seriously deteriorated.

| think this is a good tine, if the

Chai rman and the Board would find it okay, | actually
have sone additional photos. If I could request a
wai ver of the filing requirenent, | could show you

sonme photos that indicate the |level of damage to the
W ndows.

CHAI RVAN GRI FFI'S:  How many do you have?

M5. FRANK: | have at |east 10 copies of
each. Fifteen copies of each.

CHAI RMAN GRI FFI' S: Ckay.

M5. FRANK: And so |'ve got enough for --

CHAIRVAN GRIFFI'S:  We can put theminto
the record here and then also let's distribute those
to those also that are here.

M5. FRANK: Sur e. These photos that
you' re about to receive give you sone indication of
the condition of the w ndows. By the way, if you
don't have copies of the prior photos that we
submtted, | have extra copies. But, | think you' ve
seen all of the windows from the facade, just as a
general matter. And these are up close and they show

the situation of the wood.
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And basically, what the contractor told
themwas that there was no way to preserve the wood.
They were going to have to replace everything. They
al so said that they suggested that you use the best
qual ity because they wanted sonet hing that woul d | ast
forever and that would be mai ntenance free. And so,
in fact the enbassy actually thought they were doing
a good thing. They selected the highest quality
wi ndows, that had the best insulation, that | ooked the
best. In fact, what they did was on the top coupl e of
floors they installed doubl e-paned wi ndows with, you
know, the argon gas seal ant between and conpl eted t he
renovation and got through the top three floors. And
by the way, they didn't try to hide it. Apparently
there was a van outside that said "Vi nyl Wndows" t hat
was doing it and | think this is how they ultimtely
recei ved a stop work order

And at that tinme, as soon as they received
the stop work order they contacted the Ofice of
Planning, or were in contact wth the Ofice of
Pl anni ng and spoke with M. Khal cot who actually was
very hel pful and directed themto another contractor
who could talk to them about replacing the w ndows
with non-vinyl, with wood and to neet what he deened

as neeting the regul ations.
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They engaged that contractor to give them
an estimate and were told that it would be $85,000 to
repl ace just the wi ndows t hey had al ready repl aced, or
$60, 000 to replace them with plexiglass. And t hat
woul d not include finishing the renovation of the
bottom fl oors. And, so for them to finish this
renovation, they were going to have to expend nearly
hal f of their annual budget to do so. And as I'l
di scuss with you after, if you actually | ook at what
they' ve done, they are conpatible with the District
and they're reasonably appropriate for this
streetscape and the nei ghboring buil di ngs.

CHAl RMAN GRI FFI S: Let ne interrupt you
just briefly here.

M5. FRANK:  Sure.

CHAIRVAN GRIFFI'S: On two pieces. First
of all, it would be I think informative to the Board
if we could understanding what you're proposing in
terms of, you know, the entire project. But | also
want to ask you, are you thinking that we are here
going to decide whether it's appropriate what has
happened -- it seens |ike you' re making a case for us
to review the wndows that are there and then
establish that they are okay and proceed fromthere.

I s that what you're asking?
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M5. FRANK: My apol ogies, no. Wat we're
asking for is a permt to conplete the w ndow
renovation. And they still need to do the bottomtwo
fl oors. And so they need a permt to conplete the
wi ndows and to have the building as a whole wth
the --

CHAI RMAN GRI FFI'S:  Okay. | guess | can be
nore direct. You're not asking us to do a specific
anal ysi s. You're not asking us to take up the
anal ysis, but to take the recommendations that have
been put inthat it is conpliant and to take your case
presentation that it is accommodating the nunicipa
interest and the historic preservation, is that
correct?

M5. FRANK: You know, M. Giffis, | would
like to answer that. Can | take just a nonent to
speak with M. M otek?

CHAl RMAN CGRI FFI'S:  Yes.

M5. FRANK: |'msorry.

(Wher eupon, at 12:35 p.m off the record
until 12:35 p.m)

M5. FRANK: Ckay. Good. W're all on the
sane page.

Yes, we are asking you to approve the

wi ndows that have been renovated and to authorize or
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grant a permt for the conpletion of the rest of the
wi ndows as wel | .

CHAI RVAN &Rl FFI S: And the additional
w ndows to be replaced woul d be repl aced as they have
been simlarly done currently?

M5. FRANK: That's right. They would be
repl aced usi ng doubl e- paned gl ass. And now what | can
tell you, I'Il give you nore specifics, but they're
not actually replacing the wood. To go into the
specifics of the w ndows thensel ves, what they have
done is they have replaced the sash with vinyl. The
actual frame remains wood. They are capping that
frame to preserve it for the long run. So, that does
have caps, but they're not replacing the franmes with
vinyl thensel ves so the wood underneath i s preserved.

But yes, we are asking for -- to be
honest, it's the only feasible solution for the
enbassy because one, on the first and second floors
right nowit's so badly deteriorated that they have to
be replaced and | nean the wi ndows sort of shatter
when a car goes by. | mean, they shake when a car
goes by. And to replace the full wi ndows at $80, 000,
it's not consistent with the different criteria that
are at stake here.

CHAI RVAN GRI FFI S: Fol | ow- up questi ons,
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M. Parsons?
COW SSI ONER PARSONS: Just one or two.

In our record is a letter that you signed May 19th to

M. Khal cot.

M5. FRANK:  Yes.

COW SSI ONER  PARSONS: In which vyou
propose a conpromse. |Is that still on the table as

a potential solution here? It seens to have sone
merit to ne.

M5. FRANK: vell, 1"l tell vyou, the
enbassy tried everything they could to cone up with a
solution with the Ofice of Planning that would be
wor kabl e so that they could approve it, so that they
could just nove forward. There are two problens at
this point. One is that the windows are now so badly
deteriorated because of the passage of tine that it's
not as feasible to try to strip themand maintain the
wood on the second and first floors.

The other problemis that it's actually
not the right result because they are going to have
extreme expenses every two years to renovate and to
mai ntai n these wood wi ndows that are already close to
the end of their life. So, we are actually requesting
and we think that this Board has the authority and the

discretion to grant a full replacenent. 1It's not the
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right result to have them maintain the bottom two
w ndows that are close to the end of their life as it
is and to try to every single year or every two years
restore them and spend $10, 000 each tine. It's not
economcally feasible and it's not practical.

COW SSI ONER PARSONS: So the answer is

M5. FRANK: The answer is no. W are
asking this Board to grant a permt to conplete the
full replacenent.

COWM SSI ONER PARSONS: | understand. Al
right. Thank you.

M5. FRANK: Yes. You know, |ike | said,
the enbassy all along has wanted to be cooperati ve.
It's been quite a while, but we think that the right
result would be to grant a full replacenent.

And by the way, they've al ready purchased
the w ndows for the first and second fl oor and paid in
full for these materials. And like | said, | just
don't think it's the right result at this point.

| mean, we did have this proposal before
the Ofice of Planning and the Hi storic Preservation
O fice, but maybe the right thing to dois to | ook at
the differences that you' re considering here and to go

t hrough the factors that you' re consi dering and why we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ —

N

w

N

62

(o]

\‘

(o]

(o]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

think it's the right result to grant the permt in
this forum

| think there are two key differences
which | think you're all famliar with. One is, as
you know, the Foreign Mssions Act requires that
enbassies conply substantially wth the D.C
Regul ati ons and D. C. Regul ations mrror that | anguage
when we're dealing under the Foreign M ssions Act.
And as | will discuss, we think that the wi ndows t hey
are replacing do conply substantially with the D.C
Regul ations. If you | ook at one specific regulation,
it doesn't match. You know, it's not an exact replica
of what the Historic Preservation Ofice says was the
original w ndow. However, the D.C Regul ations do
have sone flexibility and when you |ook at that
flexibility, they have conpli ed.

The other inportant factor is that the
D.C. Regul ations, as you know, apply with respect to
chanceries, only to the extent that they' re consistent
with the Foreign M ssions Act. And you are nmaking the
final decision here. You have six factors to consi der
and sone factors can be nore inportant than others.

First, 1'd Ilike to talk about the
international obligation of the United States to

facilitate the provision of adequate and secure
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facilities. As we nentioned, as | nentioned earlier,
the renovation here was a necessity. They were
canceling neetings. Wien | was in there on the first
floor, we wore a coat and scarf. It's very cold.
There are alternatives, but they don't solve the
problem Also, the wood is so badly deteriorated that
t hey do need a solution. And at this point, they have
to nmove forward and try to conplete this job

They al so have to be abl e to have adequat e
security. I'mnot going to pretend that the w ndows
are bulletproof; they're not, but the w ndows were
very fragile and they are fragile and sone of themare
cracked. And |ast year they had a break-in through
one of the w ndows. It's so nmuch less l|ikely that
that's goi ng t o happen on a doubl e- paned seal ed gl ass.
So this is a security issue. And by the way, when
t hey had the break-in, they never were able to capture
or to determ ne who the burglars were. So is both a
security issue and a heating and cooling issue.

As for historic preservation, it was
mentioned that the regulations provide sone
flexibility; the wndow regulations is what |'m
referring to. And in fact, it's nmy view that the
regul ations address this specific situation. They

state that there are exceptions to the normal rules

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ —

N

w

N

62

(o]

\‘

(o]

(o]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

which may be granted in order to take into account
"the nature of the proposed project and other
practical considerations.” You do take into account
practical considerations. The regulations also state
up front, "The Board's design and construction
standards are not intended as rigid and unyielding
rules for all situations, but rather as general neans
for pronoting equity of treatnent anong applicants and
consistency to the directions given by the Board and
staff."

| bring this up because, one, this Board
is considering first six factors, not one. But two,
even when you're considering historic preservation,
there is sonme flexibility in the regulations to take
i nto account practical considerations. And even when
you | ook at the specific regulation dealing wth what
types of wi ndows have to be used, it says that they
prefer that you don't replace your wi ndows, but if you
have to do so, in the event that replacenent is
necessary, the new features should match the historic
design, color, texture and ot her visual qualities and,
where possible, materials. There is sone flexibility
t here.

M. Khalcot felt that he did not have

di scretion to grant this, but you do. And since we
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are properly before you now, you can take i nto account
this flexibility that is built into the w ndow
regul ati ons.

Second, as | nentioned, these wi ndows are
reasonable high-quality replacenent for the ol der
deteriorated wi ndows. | actually have sone photos of
sone nei ghboring properties. Now, |'ve given sone to
you, but | think that these photos provide an even
better indication of how they match the streetscape.
They're al nost a perfect match for the wi ndow next to
t hem And | have another property that's adjacent
where they;re are nuch conpatible with historic
preservation guidelines.

Now, what | have gi ven you, |'ve given you
two separate sets of photographs. |If you |l ook at the
one titled "Nei ghboring Property,” you see this shows
the enbassy at 2101 S Street, and it shows the
building directly next to it, which is of the sane
hi storic character. And the w ndows match al nost
identically to that building on the street. Now the
Ofice of Planning's website specifically says that
you are to install wi ndows that match t he character of
the streetscape. So the neighboring property, if you
| ook through those photos, and it al so shows you t hat

t hese wi ndows, they don't change the character of the
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buil ding or the street. 1In fact, they're quite nice.

And then if you look at the adjacent
property; | think you had sone of these photos in your
ori gi nal packet, but these are up cl ose, you just see
t hat they' ve obviously nade an effort to put in high-
qual ity wi ndows and they've got w ndow right next to
themthat clearly don't match the historic character
of the nei ghborhood.

So, this is not to say that we should
lower the bar to what is in the adjacent property,
which is 2131 S Street. VWhat we're saying is that
t hey have obviously used high-quality materials and
are taking i nto account mai ntai ni ng hi gh standards for
the building and we think this is a reasonable
repl acenent for the w ndows.

Ckay. So just to summarize, on the
historic preservation issue, | think there are two
main points. One is, this is one of six factors, so
it needs to be wei ghed accordingly.

Two is, they have to have a reasonabl e
accommodat i on and t hese are an appropri ate repl acenent
for wi ndows that had to be renovated.

The next factor which is not relevant in
this case is the adequacy of street parKking.

The fourth factor that you consider, as
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you know, is the extent to which the area is capable
of being adequately protected as determ ned by the
secretary after consultation with federal agencies
authorized to perform protective services. As
menti oned here, there was a burglary. | think that
this goes to the first factor, but in any event, they
do need to be able to be protected and the Secret
Service cane in in that case and were not able to
resolve the issue of the burglary there. So ny
understanding is that the police investigated it and
the Secret Service did as well and there was no
conclusion. They have the right to be able to prevent
that type of problem in the future wth adequate
W ndows.

And then i nportantly, because thi s mat ches
t he character, because this is a necessary renovation
for this building in order to maintain high standards
and because the enbassy needs it to carry out its
functions, its normal business activities, we also
believe this is in the nmunicipal interest. I
understand that's the mayor's say. And then, the
secretary of course is supporting our application here
and has determned that this is in the federal
interest for the reasons that we stated above.

It m ght be worth nentioning the way that
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they ended up purchasing this enbassy was that they
sold an enbassy to the United States in Ml dovo and
then used those funds to purchase this enbassy, and
have mai ntai ned contact with the Departnent of State
ever since in coordination in that effort.

So all of the factors that you are to
consi der support granting this petition. Even if
there was a question as to whet her |eniency was needed
on the historic preservation front because there is
vinyl inthe strips, there's a reasonabl eness st andard
that is in these regulations that nust be applied. To
force the enbassy to replace all of its windows or to
go wi t hout adequate heating and cooling in the future
because they can't have windows on the first and
second floor would not only be inconsistent with the
poi nt of these regulations, but also it wouldn't be
consistent with the fact that you have to take the
other factors into account.

In or view, the other factors nust
out wei gh t he appl i cati on of an unyi el di ng unreasonabl e
rule. So therefore, we would request a permt to
conplete the renovation of the w ndows.

CHAI RVAN GRIFFI'S:  Very well. Thank you
very nmuch.

Are there questions fromthe Board?
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VICE-CHAIRM LLER Are there two separate
aspects to this w ndow question; and can they be
separ at ed, one being the gl ass and one bei ng t he vi nyl
trin? Because it sounds |ike certainly your argunment
Wth respect to security seened to go to the type of
glass was going in there and not to the other part.
Are they separable, or are they not?

MS. FRANK: They are two separate aspects
of the w ndow. The problem is that, you're right,
one, in order to put doubl e-paned bowed gl ass woul d be
prohi bitively expensive. They need that for both
security and for adequat e heating and cool i ng, because
to replace the bowed glass, in any event, 1is
out rageously expensive and it's just not an option for
t hem

One thing that | wanted to nmention, | know
that we had made sonme proposals to try to keep the
w ndows. What the enbassy would |ike to do, we spoke
with a historic preservationist and realized that the
ultimate goal is to be able to restore these w ndows
should a party ever want to do so. And so what the
enbassy would like to do is to take very good
phot ographs and maybe do sonme research and do
everything they can to preserve the bowed glass that's

there now, and they can save it in storage. And then
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if the windows ever needed to be restored; there are
only two wi ndows that have bowed gl ass, and as far as
the contractor has indicated, those are the only two
w ndows that ever did, or it's only one floor that had
bowed glass. So they would preserve that glass and
al so do sone research and take very good phot ographs
so that any party could go back and restore the
wi ndows if they felt they wanted to.

But | agree, | nean, there are two
separate conponents, but | think both issues are
equal ly inportant. Does that answer your question?

VICEF-CHAIR MLLER: | think it does. But
|"m just saying that it's not all or nothing. You
coul d replace the glass, but |leave the trim

M5. FRANK: Agreed they're separate
conponents, but actually the problemis that they both
woul d be prohibitively expensive. The reason the
bowed gl ass woul d be expensive is because there are
only a few conpanies that do it and it's an unusual
product and you can't do doubl e-paned bowed gl ass
without it being -- you know, it's just very
expensi ve.

As far as the vinyl goes, if they were to
do on the lower floors, you know, there is a chance

they could put wood on the lower floors and do the
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flat glass. That is a possibility. | mean, you know,
like | said, the enbassy does want it to work. It's
just that they just don't have the budget now and it
woul d be sonething they would have to try to conme up
wi th down the road.

Maybe | should explain. The enbassy,
their budget conmes annually only from their visa
i ncone. The way that they received the funding for
this project was a one-tinme fundi ng where there was an
excess fromall of the enbassies and they were able to
use those funds. And they had been waiting years for
this opportunity. And so, they used the excess
funding for the one wi ndow project. They paid for it,
they didit. They don't have that opportunity again.
And gi ven that the governnment has a hard tinme feeding
its people, they're not going to give them noney to
redo their windows. |It's just not going to happen.
And the only incone that they have is, like | said,
their visa applications, whichis close to the cost of
t hese wi ndows, doubl e, but annually.

CHAI RMVAN GRI FFI'S:  Any ot her questions?

(No audi bl e response.)

CHAIRVAN GRIFFI'S:  It's ny understandi ng
that this is a contributing building in the historic

district, is that correct?
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M5. FRANK: It is.

CHAI RVAN GRI FFI S: kay. And when you
were tal king about the w ndow regul ati ons, you were
tal king about the DCVR Title 10, | believe?

M5. FRANK: That's right.

CHAl RVAN CRI FFI S: It's the D strict
Regul ations. And then in the historic preservation,
there's a layout of certain requirenents that any
preservation staff nenber or the Board woul d | ook at,
and it talks to, as you read a few of them

My questionto youis then, you' re tal king
about doi ng wood or not, or maintaining what you have.
You're talking about how they are simlar or are
conparable, or at least neet the spirit, if not the
direct requirenent. Are the contour or the visual
characteristics of these w ndows; outside of the
material, are they simlar to the history? 1Is there
brick nolding? Is there some sort of profile
differentiation, or this a strai ght ki nd of orthagonal
cap on the sash and franes?

M5. FRANK: There is nothing else that's
different besides two things; well, three things, |
shoul d say. The sash is vinyl. They do want to put
caps over the frames. And by the way, the community

menbers at the ANC neeting said that they were
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absol utely supportive of an idea of using caps and
using sone kind of quality material or paint that
makes it | ook |ike wood. They said this is sonething
that's done pretty often and they said they would be
supportive of that kind of approach because --

CHAI RMAN GRI FFI'S:  But do the caps match
the profiles of the existing wood?

M5. FRANK: They do actually.

CHAI RVAN GRI FFI'S: Ckay.

M5. FRANK: The caps do match. The one
difference in profile is going to be the few w ndows
that are bowed because they are using flat w ndows on
those and actually, if you |l ook at your photographs,
on the front it's just the one floor that's got
rounded w ndows. Those would be flat.

CHAI RVAN GRI FFI'S: Ckay.

M5. FRANK: But aside fromthat, all of
the other wi ndows, as far as the enbassy knows and t he
contractor knows, everything that's been repl aced and
everyt hing above is flat already and was flat. So the
only real changes is using capping, which they can
apply sone nmaterial to make it | ook Ii ke wood and t hen
havi ng t he doubl e- paned gl ass.

COWM SSI ONER  PARSONS: On this second

floor, fromthe photographs it appears as though there
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are six wndows; three in each bay that are curved.
Is that correct?

M5. FRANK: That's correct.

COMM SSI ONER PARSONS:  Thank you.

M5. FRANK: It's the one floor, yes.

And do you know what? | have additi onal
phot os of the building facade, if you would |i ke them
| don't want to pile up your file.

CHAI RMAN GRI FFI'S:  We have the original,
or the -- it's just the exhibit on them

M5. FRANK: Ckay.

CHAI RVAN Rl FFI S: But | think we have
adequat e phot ogr aphs.

M5. FRANK: Ckay. You know, one thing
about these photographs is the photos that we
subm tted before, they had screens in the wi ndows on
the upper floors and it nade them | ook dark, and it
made them | ook neasurably different from the | ower
floors. Actually, if it's okay with the Chairmn and
the Board, | could give these to you. You can see
wi t hout the screens they actually | ook nmuch |ike the
| ower floors. |'msorry.

CHAI RVAN GRI FFI'S: Ckay.

M5. FRANK: Ckay. Thank you. So if you

| ook at --
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VI CE-CHAIR M LLER: So the intent is not

to use screens in the future?

M5. FRANK Well, screens are not
prohi bited, but screens mght be used during the
sumer. It's just what's at issue here is the glass
and the actual w ndowreplacenent and | didn't want it
to be -- if you looked at it with screens, it | ooked
like they were different. This is just to show what
they actually | ook |ike.

COMM SSI ONER PARSONS: | see. Ckay.

M5. FRANK: | nean, the key here is that
to have to replace the lower wi ndows with using the
contractor that the O fice of Planning had suggested
woul d be an undue hardshi p. They want themto spend
$65, 000 to replace themwith plexiglass or $80, 000 to
get sonething that is a decent glass material. This
woul d be an undue hardship and it's not warranted
under the regul ati ons and under the Foreign M ssions
Act .

CHAI RVAN GRI FFI S: And the specialty
w ndows, the oval, the round on top and also the
French doors or the doors that are above the second
| evel, how are they going to be treated?

M5. FRANK: Ch, those? Well, the ones up

top have al ready been replaced. The French door has
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not been replaced and that would be replaced in
simlar fashion.

CHAI RMAN GRI FFI'S: The oval and the round
have been replaced in these photographs?

M5. FRANK: Yes. Oh, forgive ne. " m
sorry. The very top? No, | guess they have not.

Are you replacing those?

MR, CEBOTARI: (O f m crophone.)

M5. FRANK: COkay. M. Cebotari infornms ne
that they're never used and they don't cause --

CHAI RMVAN GRI FFI'S:  So they're not going to
be repl aced?

M5. FRANK They're not going to be
repl aced.

CHAI RVAN GRI FFI'S:  Okay. And the doors?

M5. FRANK: The doors will be replaced.
Sone of the photographs that you sawthere were of the
doors that are badly deteriorated. They are pl anning
to use a conbination of vinyl of wod in the
repl acenent of the doors and the wi ndow on that fl oor
as wel | .

CHAI RVAN GRI FFI'S:  Are they going to have
divided lights? Are they going to be simlar in
nmol di ng pattern?

M5. FRANK: They will be exactly the sane.
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They wi Il | ook exactly the sanme. So the door and t hat
wi ndow on the first floor which is flat wll |ook
exactly as it does now And like |I said, where they
use vinyl, they're absolutely happy totry to use sone
material -- apparently there are products out there
that make it 1 ook |ike wood in a very high quality and
the community seenmed to be quite supportive of that
when were at the ANC neeti ng.

And as | nentioned, the ANC Comm ssi oners
did not present any opposition to this and, you know,
they would like to go see it, but none of the
comm ttee nenbers expressed any real concern.

CHAI RVAN GRI FFI'S:  Ckay. But did you show
them products? | nean, you're talking a | ot about,
you know, describing this new m ||l ennium product that
mat ches wood, which is vinyl and non-destructi bl e, but

were they privy to sanples or colors, or anything of

that -- draw ngs that showed what was bei ng proposed?
M5. FRANK: |'Il tell you, they actually
brought it up. It wasn't the first tinme that | had

| earned of this option, but there were a couple of
people in the ANC neeting that said, "Wll, you know,
there are products now that you can use that make it
| ook I'i ke wood, " and I've, you know, | earned this from

ot her people, historic preservationists as well. And
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we woul d be happy to, if the Board chooses to indicate
that we can go forward with this, as |long as we nmake
sure that the ANCis happy wwth it or that we use sone
product that approxi mates wood over the vinyl, that
woul d be fine. | nean, they will nake every effort to
use whatever product is out there to do that. e
woul d wel cone that opportunity.

CHAIRMAN GRIFFIS: As long asit's not too
expensi ve?

M5. FRANK: That's right. But | think
that it's a practical alternative.

CHAl RMAN CGRI FFI'S:  Sure.

M5. FRANK:  And so, you know, | think that
that is the practical alternative and it's been done
and t hey woul d wel cone t he opportunity to have that as
an alternative.

CHAI RVAN GRIFFI'S:  Okay. Very well. Is
there any ot her questions? darifications?

VI CE-CHAIR M LLER: | guess you tal ked
about just sone of the w ndows were bowed gl ass, or
sonething |li ke that, that were special that were to be
preserved. And it also sounded |ike you're not
replacing all your wi ndows, that there was sone round
wi ndow that you weren't replacing. Wth these in

particular, do you have to replace these special
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wi ndows?

M5. FRANK: Unfortunately, the wood at
this point is so deteriorated on the second fl oor and
al so the heating and cooling, it's the sane problem
The wood was seriously deteriorated on the top fl oors.
They started there and they were hoping to finish, but
it's worse at this point. Plus, | nmean, they needed
to do this anyway.

If you'd like, we can | ook at the buil ding
facade phot os. If you look at the second picture
they've replaced the -- oh, so this is flat? The
upper floors are replaced except for the round, the
very small round w ndows. Those are not being
replaced to clarify.

The second fl oor, whichis the main fl oor,
that's the one that has the bowed gl ass. Most of
t hose photos that you saware fromthat fl oor, because
everyt hing above i s repl aced al ready. So, the wood is
pretty badly deteriorated. It's cold down there and
then they don't have heat during the summer. And
al so, the glass is broken on one of the wi ndows on the
flat window. So they do need to replace that. |It's
the life span of that is not going to be very |ong.

And t hen the basenent |evel, they're just

flat glass and those have not been replaced and they
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do plan to replace those as well.

CHAI RVAN Rl FFI S Anything el se?
Clarifications? Questions?

(No audi bl e response.)

CHAI RVAN GRI FFI S: Anything else you'd
like to present at this tinme?

M5. FRANK: You know, | would say that if
the Board is inclined to, or has any concerns about
this proposal; and | know that you nentioned the
al ternatives, we woul d be happy to do anyt hing that we
can to cone up with a workable solution. | think the
problemis they have to do sonething. One, they need
a permt, they need approval of what they've done
already to clarify that that's done; there's no other
alternative at this point, and they need to be able to
do sonething for the future that's a workable
solution. So, if the Board has any concerns, | woul d
ask that we have the opportunity to address those and
try to come up with sonme proposal

CHAI RVAN GRI FFI S: Excel | ent. | think
that's appropriately said and what 1'lIl dois, let's
get through the rest of the Governnment reports to tend
to this application and then we'll hear from any of
the public that mght be present to our testinony.

Then we'll go back and the Board will probably have
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sone | ast questions and possi bly sonme comments or your
reaction, and then we'll proceed fromthat.

So wth that, I will not do ny nornal
askingif M. Motek would |i ke to present the report,
but go directly to the District Governnment to save
time in all of that procedure, and wel cone the Ofice
of Pl anning who i s representing the nunicipal interest
for the mayor under the FMBZA.

M5. BROWN- ROBERTS: Good afternoon, M.
Chai rman and nenbers of the FMBZA. | am Maxi ne Br own-
Roberts fromthe Ofice of Planning.

The subject property is in the 3-C3
District and the chancery use is permtted by right.
The subject property is located within the Sheri dan-
Kal orama Historic District and is a contributing
resource to that historic district.

The request to replace the original
windows on the building wth vinyl w ndows was
submtted to the Historic Preservation Review Ofice
at OP for reviewfor conpliance with D.C. Law 2-144 in
recomendation to HPRB. The staff, in their
recomendati on dated May 26, 2005, recommended t hat
the HPRB deny the application because it was
i nconsistent wwth the Preservation Act and the w ndow

standards outlined in DCMR Chapter 10(a).
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The HPRB public hearing was schedul ed for
May 26, 2005 to address the application, however it
was W t hdrawn by the applicant.

The FMBZA is required to ensure that the
proposal is conpatible with historic preservation,
historic districts and be in substantial conpliance
with the District and Federal regulation governing
historic preservation wth respect to alteration of
contributing buildings.

The O fice of Planning does not believe
t hat the applicant neets the wi ndow st andards outlined
in DCVMR Chapter 23 that addresses w ndow repair and
replacenent in historic districts. The replacenent
wi ndows are not in substantial conpliance with the
regulationinthat the other material and construction
of the windows are different. The flat vinyl sashes
are not appropriate replacenment for the wood wi ndows.

The wood wi ndows are further classified as
special w ndows that have a special architectura
effect or is a customdesign not typically found in a
manuf acturer's catal og and their repl acenent are held
to higher standards. The proposed vinyl w ndows do
not have the special architectural effect that the
wood w ndows have and do not reflect any higher

standards than the wood w ndows they would repl ace.
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Further, the applicant has placed cappings over the
w ndows that are di scouraged by the regul ations.

The wi ndows are visible fromthe street
and the visual characteristics of the vinyl wll be
different fromthe wood w ndows of other w ndows in
historic district and would jeopardize the integrity
of the Sheridan-Kal orama Historic District.

Based on these factors, the Ofice of
Pl anni ng reconmends deni al of the application. Thank
you, M. Chairnman.

CHAI RMAN GRI FFI'S:  Thank you very much.
Are there questions fromthe Board?

VICE-CHAIR MLLER: | was just wondering
if Ofice of Planning has an opinion on their
representation that they can't conply and | ooki ng for
a wor kabl e sol ution.

M5. BROAN- ROBERTS: | amhesitant to nmake
a recommendation on that, because |I think M. Khal cot
was the one who did nost of the negotiations. And
from his discussion with nme, was that he was not
satisfied with some of the alternatives that were
present ed.

CHAI RVAN CRI FFI S: But you don't know
whi ch ones?

M5. BROAN- ROBERTS: No, | don't.
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CHAIRVAN GRIFFIS:  Thank you. Anyone

el se?

(No audi bl e response.)

CHAI RMAN GRIFFI'S:  Very well. Thank you
very much. Let's nove ahead then. M. Motek, |

believe you' re prepared to address the Board?

MR. MLOTEK: Good afternoon. And may it
pl ease this Honorable Board, I am Ron M otek, |egal
counsel for the O fice of Foreign Mssions at the U S.
Department of State. |'mhere today to represent the
views of the Secretary of State pursuant to the
Foreign M ssions Act on this case.

We've submtted the standard letter from
the record. | won't take up the Board's tinme withit.
We find that it neets the federal criteria that we are
responsi ble for opining on and we note that we have
substantial property interests in Ml dovo too and t hat
t he governnent of Mol dovo has been hel pful to us in
those matters. O course, that's the case in every
case that we're here, otherwi se the case wouldn't be
her e. So I'm not saying anything surprising, |I'm
sure. But, we do support it and we do respectfully
request favorable action on it.

Now, having said that, | wouldliketotry

to address what | sense at least is sone of the
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Board's perhaps lack of conplete confort or
conprehensi on about what is happening in this case.
| want to try to put it in perspective.

Concededl y, the Foreign M ssi ons Board of
Zoning Adjustnent, in the 23 years of its existence;
all of which | had the honor or not, as it is, to
represent the departnent, in all of those years, there
has never been a case that was presented to the FMBZA
that had to do just wth windows. So, it is totally
under st andabl e t hat people m ght be scratching their
heads and saying, "How did this get here and what are
we supposed to do with it?" Let ne try to put in
per specti ve.

This case is unusual, but not as unusual
as it seens at first glance. It's unusual not that it
deals with windows, but in that it deals only with
windows. | think it would be hel pful to the Board and
all the participants in these cases to bear in mnd
that the Forei gn M ssions Board of Zoni ng Adj ust ment,
over the last 23 years of its existence has in fact
dealt with w ndows frequently. | would say perhaps in
60- 70 percent of the cases that you' ve had before you.
You've al so dealt with sone other even nore m nor or
trivial issues such as the placenent of a flagpol e at

a chancery, or the placenent of the customary bronze
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pl aque that says "Enbassy of" in front of the
chancery. The only issue is, however, in none of
those cases where you've dealt wth flagpoles or
pl agues or wndows did you deal only with those
things. But in the other cases where you dealt with
t he wi ndows and you dealt with the | andscapi ng and you
dealt wth flagpoles and plaques and i ssues that the
regul ar Board of Zoning Adjustnent never deals wth,
and that are wusually dealt wth by other bodies,
whet her Fine Arts or HPRB, or sonetines both, in those
ot her cases, the other chancery cases, this Board
dealt with those i ssues because of the requirenent of
the statute, the Foreign M ssions Act, which places
this Board in the position of being the sole and the
exclusive party to determne such natters. The
Foreign Mssions Act very clearly states that any
ot her body or any other entity, federal or |ocal, does
not have a role or is not to have a role in any of
t hese deci si ons.

So necessarily, therefore, the Board of
Zoni ng Adjustnent has to act in the appropriate case
in lieu of HPRB, for exanple. And usually when it
does this, as | say, it does it in the context of a
much | arger case where you're | ooking at all sorts of

things |i ke the construction of the Italian enbassy or
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the construction of the Turkish enbassy on
Massachusetts Avenue, both of which involved w ndows
and the review of windows and ultinmately the approval
of wi ndows. The Enbassy of Finland. | could go on
and on and on with many, many cases. But all of them
t hat i nvolved maj or construction involved w ndows.

Secondly, I'd like to point out a fact
that perhaps puts this also in perspective that ny
col | eague Mel anie Frank forgot to nention; and that
is, this case did not only concern wi ndows originally.
This case was part of a nuch larger conplete
renovation; | believe I'"m correct, of the enbassy,
whi ch anong, other things, was so extensive that it
necessitated them tenporarily to nove out into
tenporary quarters. So it wasn't as if they only
enbarked on a project to replace w ndows.

Now, the other aspects of the project, the
renovati on, were all interior and therefore
necessitated no review other than by the nornal
bui | di ng code adm ni strators in t he Zoni ng

Adm nistrators Ofice and Buildings and Land

Regul ation Adm nistration. And, as frequently
happens, | nean this is a very old story in the
District of Colunbia, not limted by any neans to

enbassi es, contractors, property owners, residents
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nmove in and are not famliar wth historic
preservation, you know, people understand if you
denolish a house, you're going to have to have it
historically reviewed. If you're going to add an
addition onto it, you're going to have to have it
historically reviewed. Mst people do not i medi ately
think of windows. | nean, if you | ook at the nunber
of stop work orders that are issued in the District of
Colunbia in historic areas because of w ndows, you
find there are a |ot. The enbassy in this case
admttedly fell into that trap as well. They' ve
apol ogized for and they've <cone here to try
retroactively to get the Board to approve it.

So, just to sunmarize thus far, it seens
unusual, but it really isn't because this Board does
and i s supposed to, as a routine matter, in any case
that involves wi ndows, is supposed to review them
And the only difference again in this case is that
that's the only reviewable issue that arose. Now,
once we get to that point and you understand that,
then the six criteria cone into play.

The Foreign M ssions Act, of course, does
not say and the State Departnent has never said that
in a chancery case the issue of historic preservation

is supposed to fly out the wi ndow and t hat chanceries
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can do whatever they want in historic areas. That
isn't the case. W've never argued it. It isn't the
case here. It is a factor, but it is only one of six
and as the cases have rul ed that have | ooked at this,
it is supposed to be bal anced with other things, other
issues, including in this case the federal interest
and our international obligations to Ml dova, which
are inportant. | nean, they are permtted to have a
chancery here. W are supposed to facilitate their
oper ati on. It is in fact true, | think beyond
di spute, that the strictest form of conpliance with
t he wi ndow standards of the District of Colunbia, the
hi stori c wi ndow standards in the D strict of Col unbi a,
as they are nowinterpreted; there are | ots of issues
here about interpretive flexibility, but as the
practice has been by the Ofice of Hstoric
Preservation here has been such that it really makes
the installation of any sort of energy-efficient and
environmental ly-friendly type of w ndow very, very
costly. Exceedingly costly. And this is an issue
that has affected civilian property owners just as
much as it has enbassies. The difference of course is
that in the case of enbassies the Departnent of State
has a view about it. And the degree to which a

chancery can be required to conply wth those
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standards, or at |east those standards in the very
hyper strict way in which they are traditionally
applied here, is different. That degree of conpliance
is legally different because of the Foreign M ssions
Act which says they don't have to conply strictly,
they just have to conply substantially.

So they canme here today to show you
t hrough their pictures and through their presentation
that yes, these wi ndows don't conply strictly. They
concede that. W concede it. But, they conply
substantially. They're not, for exanple, of just one
flat pane of glass as you would -- for exanple, the
wi ndows we have in this very roomhere that you find,
you know, typically in nodern architectural styles,
whi ch sonetinmes people put in. There are a nunber of
resi dences i n Georgetown. Most fanously, the house in
whi ch George Stephanopoul os Iives on 28th Street that
I"'mvery famliar with, which just has approxi mately
ni ne wi ndows facing 28th Street and every single one
of themis just one sheet of gl ass, one pane of gl ass
with no nmullions, no panes breaking it up. | think
frankly that's pretty inconpatible, but that's not
what the enbassy here is endeavoring to do. In
general appearance, in general perception to a viewer

from the street, the general viewscape that it
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emanat es, these wi ndows, they are generally within the
bal | park

Now, when you get into the very nitty
gritty fine tuned issued of the profile and how many
i ndentations the profile had as conpared to t he wooden
profile, agreed, it does not conply with what the
staff of the Hi storic Preservation Review Board
generally prefers. But it is also true, as you heard
counsel for the enbassy state, that the regul ations
t hensel ves have exceptions built in and flexibility
built in for hardship cases. The staff of the
Hi storic Preservation Revi ew Board doesn't |ike often
to use that flexibility, but in the past it has been
granted. And you have seen photos in the package of
ot her buil di ngs. If you look at the one that is
i medi ately adjacent, to nme, those l|look |ike very
recently installed windows and at |east from the
canera angle and the way the picture appears those
aren't wooden wi ndows. Those are al so vinyl-covered
w ndows. They're dark in color. The enbassy's are
[ight in color.

But if one drives up and down S Street or
any of the ot her surroundi ng streets, one can see nmany
exanples of w ndows which have been installed in

recent time, the last 10 years or so which are not
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wooden an which would not conply strictly and
literally with what we know the Historic Preservation
Revi ew Board staff generally prefers. So the only
| ogi cal concl usi on about those wi ndows are either (a),
they were installed unlawful |l y and nobody pursued it,
or (b), they were installed lawfully and they were
granted sone sort of leniency or flexibility.

The enbassy is here today totry to do the
right thing. They don't want to proceed unlawfully.
They want to cone in and nake the necessary argunents
under law to say that, nunber one, even if they were
viewed solely in the civilian context wthout the
benefit of the Foreign M ssions Act, they believe that
the flexibility and that the accommpdati on t hat exists
in the existing window standards, the ordinarily
applicable w ndow standards of the D strict of
Col unbia would be broad enough to enconpass these
types of windows in this |ocation given their need to
try to have reasonable energy-efficient w ndows in
this day and age when heating prices are through the
roof and so on and so forth. W know those issues.

But in addition in this case, they are
entitled to benefit and they are claimng the benefit
of the Foreign M ssions Act which says even above and

beyond any Ileniency or any accommobdation that the
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District of Col unbi a' s historic preservation
regul ations would accord to an ordinary property
owner, in this case there is the additional |eniency
that is conferred by the Forei gn M ssions Act, both by
virtue of the fact that substantial conpliance is al
that is required; not full, and that whatever the
degree of conpliance is or isn't has to be wei ghed by
this Board with the other factors that cone into play
and specifically in this case they are the federa
interests and our international obligation interests.
And those interests, as | say, are that we really in
this day and age -- and it wasn't nentioned, but |
will nmention it, Ml dova, according to all of the
Wrld Bank and United Nations statistics is in fact
t he poorest country on the continent of Europe in per
capita incone. We cannot require countries to be
prohi bi ted fromhavi ng nodern state-of-the-art thernal
i nsul ati ng doubl e-pane with inert gas insulation in
bet ween wi ndows even if they do not conply strictly
with the wi ndow standards as they are applied by the
HPRB st aff.

And because this is a Foreign M ssions
case, they do not have the luxury. That's the other
part of it. The enbassy does not have the |uxury --

we woul dn't allowthem the State Departnent woul d not
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allow this chancery or any other chancery to just go
before the H storic Preservation Revi ew Board and nmake
to the Board those argunents that you' ve heard here
t oday because of the Foreign M ssions Act and because
of the cases that we've had since 1983, both federal
court cases and D.C. court cases construing the
Foreign M ssions Act. Because the Foreign M ssions
Act clearly says that this body and this body alone is
t he body that can hold a proceedi ng to revi ew any such
an issue.

So, just to briefly recapitulate, what
happened was they went, they did the right thing
ultimately. They went to HPRB. There was a | ong
series of discussions, a protracted series. You know,
potential conprom ses were nentioned. They were not
accepted. And so, at that point they had a deci sion.
A, to go before the HPRB the way an ordinary civilian
property owner would do, or nunber 2, to cone before
this Board. And it's the Departnent of State. W are
the ones who take responsibility for requiring the
wi t hdrawal that the OP representati ve nentioned in her
report. Their request for an HPRP hearing was
w thdrawn at the last mnute at our insistence, not
because they wanted to, but because we don't believe

it is appropriate and lawful wunder the Foreign
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M ssions Act for a chancery in case like this to go
bef ore anot her body ot her than the FNMBZA

That's basically it. If there are any
questions, |'d be delighted to --

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very much, M. M otek. First of all, I don't think
the Board has any difficulty in |ooking at w ndow
repl acenents or the elenents that are before us. |
think you well said the fact that we've |ooked at a
| ot of detail in the FMBZA, but | would al so correct
you also within the BZA and certain relief that is
required.

| think the difficulty came for us in
| ooking at nore of how it was here and in what form
and i n what detail and substance do we get into, what
is the basis of our decision and what is it based upon
is what we canme to and in our brief executive
sessions. | absolutely agree with you that from 1983
and in fact the legislative intent sets this Board as
essentially -- | think it's been your words before,
the one stop for the chancery and enbassy.

So when it canme to this, clearly this is
a G3-CDistrict, it's a use allowable and therefore
it would not have put it into the FMBZA for

establishment of a use, which this is not. So again,
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| think where nmenbers may have had sone question, well
then why is this here? And | think you' ve adequately
stated the fact that well you could; as we refer to
D.C. citizens, you refer to them as civilians, you
could be as a civilian and go to HPRB and get the
approval for that. But that is not the case for the
Enbassy of Mol dova because of the Forei gn M ssions Act
and because of what we are to do in our jurisdiction.

So here we are; | think the Board agrees.
And as we | ook at 1002.7 in our regulations, we | ook
at what we have to do in terns of historic
preservation and then we are where we are.

You had said, which | take great issueto,
that they would cone to the FMBZA in |ieu of HPRB.
And | think perhaps what your intent was; and this is
what | believe, it's in lieu of the formal review and
the public process, but not in lieu of a
recommendat i on. And that's really where we are at
this point and juncture. W are proceeding with this,
we are hearing this and we have the recomendati on of
which we have to now assess that it should not go
ahead and not be di sapproved because it doesn't neet
the municipal interests and in conpliance of Chapter
10, or Title 10 of DCVR as OP has adequately stated.

So all inall, I think what we need to do
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and what |'mfinding, | thinkit is very inportant for
us to take the federal interest and the international
interest involved. But | think we need a little bit
nmore in terns of the detail of what we're actually
| ooking at. The photograph evidence has been good,
but I think we may need perhaps just a little bit
nore. | don't know how the other board nenbers feel
at this point.

Let ne open it wup, if there are any
addi tional questions of M. Motek. M. Mller?

VICE-CHAIR M LLER I have a few
gquestions, but one is probably followi ng up on what
you just said.

| heard what you sai d about, you know, the
strict conpliance and we understand basically what
t hat neans, and that then the standard is substanti al
conpliance under the FNA |'"'m not clear from the
presentation, what is it about the w ndows we're
| ooking at that show us that it substantially
conplies?

MR. MLOTEK: Well, that's a fact issue for
you as the finder of fact to determ ne.

VICE-CHAIR M LLER.  Ckay.

MR M.OTEK: | nean, you --

VICE-CHAIR M LLER And that's not
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sonet hi ng you want to address?

MR. MLOTEK: Well, | generally don't think
it"'s my role to do that, particularly in case where
" mnot an expert on these things. But, to reiterate
a point | nmade nmany tines here before, but | think is
wort h maki ng again, | also amone of those civilians,
those D.C. civilians. |l live in D.C | live in a
hi storically-protected area in Georgetown for 24 years
and by no neans would | hold nyself out to be an
architectural historian in any way, shape or form
But on the other hand, |I probably amnore sensitive to
those kinds of issues than the average let's say
citizen of the United States, large city citizen of
the United States. Because we live in those areas.
| nmean, that's where | hang around and that's where |
live, in Georgetown. | do a great deal of wal ki ng and
bi king in Georgetown, and jogging. And to ne, you
know, the only factual representation or argunent that
| could make is that when one | ooks at those issues,
t hey do not | ook so inordinately out of character with
that historic district that one could determ ne that
they do not even substantially conply. That's the
only argunent | could nmake. Qher than that, the only
thing | can commend is that you | ook at the record and

the oral testinony of the applicants and then, you
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know, | nean, if you make a finding of fact based on
the fact that -- you know, in other words, as | see
the | aw operating here, you would have to nake two
findings. You' d have to find first of all they don't
even substantially conply. And then secondly you
woul d have to go beyond that to say, "All right. The
mere fact that they don't substantially conply is not
enough. W have to weigh that with the federal
interest. And we look in this case and we -- and even
inthis case we don't think that the federal interest
i's enough to outweigh, let us say, the damage to the
muni ci pal interest that would conme from having these
w ndows." That's the best | can answer that questi on.

VICE-CHAIR M LLER: Ckay. | have anot her
one for you.

| heard you talk a lot about energy
efficiency. Do you think that there is a security
i ssue here as well, or not, with respect to the gl ass?

MR. MLOTEK: The Departnent of State has
not made any prof essi onal security eval uation of these
wi ndows or of their particular security situation
other than that they had no special security needs.
W put that particularly as regards parking, for
exanpl e, or anything el se there. So unfortunately |I'm

not in the position to be able to represent on behal f
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of the Departnment of State. M office is part of our
di pl omatic security apparatus, but we have specialists
and professionals who eval uate these things and they
haven't eval uated them

VICE-CHAIR M LLER Ckay. And this is ny
| ast questi on.

It sounds like this boils down to an
econom ¢ question, that they can't afford perhaps to
conply strictly with the regul ati ons and substantially
has not been really resolved. And |I'mjust wondering
you want to address the question whether they're in a
pl ace that's too expensive for them And then does
that mean that they don't have to conply or coul d they
move to a | ess-expensive place? O, you know, how
does that affect the whole issue?

MR,  M.OTEK: There are really two
questions i nbedded in the one and | et ne address each
one briefly.

The issue of expensive conpliance is an
issue that isn't just limted to enbassies. | t
applies to zoning and land use law and policy in
general . There have been Suprene Court cases all over
the place on it. There's the whole issue of what is
a constructive taking, as you know. |In other words,

t he Suprene Court has sai d begi nning back in the early
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20th Century, in the 1900s, that it does not violate
your constitutional rights to due process and to
property for anunicipality to enact reasonabl e Zoni ng
Regul at i ons. In nore recent years they've said yes
but there is a point at which you can overregul ate and
make things so prohibitively costly that you in
essence deprive the owner of use. And the issue of
course is where the one ends and the other begins.

So the Departnent of State enphatically
does not argue that enbassies cannot be nmade to do
t hi ngs which, even if they are expensive, in order to
reasonably conply with whatever the D.C. substantive
laws require, including historic preservation. (']
don't make that argunment.

But | think when you get in the issue of
w ndows, wi ndows really is a very special subset of
hi storic preservation policy and law, it's right on
t he edge. | nmean, | think there are laws in sone
places inthe United States; if I"'mwong, ['ll stand
to be corrected, but there are historic preservation
laws in sone places in the United States that don't
reach wi ndows. The ones in the District of Colunbia
do. Because with wi ndows you get into this issue of
formversus function. Were the type of w ndow, the

type of item that you require in order to neet the
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energy efficiency needs, for the largest part, is
i nconpati bl e than wi th what peopl e perceive to be the
hi storic preservation interests.

So, in a case |like this where the anount
of noney that would be needed to be expended; and |
don't know what the anmount is, |I've looked at it in
ot her cases that we've had and it's quite significant.
My feeling is you have to take into account in this
case not just what it would cost to get the w ndows,
but also what they've already spent on the w ndows
they already have they'd have to junk. There's no
mar ket as you know for used w ndows because they're
all customnmade and everything. Probably the eventual
cost to themwould be nuch greater than that. | just
believe that given the size of this enbassy and what
would be required of them in ternms of strict
conpliance with the historic preservation -- renenber,
i nsul ated glass, they have to be entirely of wood,
custom you know, handnmade fabrication all around,
that it is excessive. And although it doesn't really
matter anything, but just for the record I'll state
it, as a citizen of the D strict of Colunbia in
Ceorgetown where these standards also apply, | also
find that they are excessive and | personally hope

very much one day soneone will cone forward with a
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constitutional challenge to it. Maybe it wll be ne
when | retire. | don't know. But | really think they
go too far. Because | really think that any kind of
a law that deals wth aesthetic architectura
conformty has to have sonmewhere a rule of reason
This isn't Colonial WIIiansburg. Yes, it is a
historic city and yes, we don't want it to |look like
Rockvi |l | e Pi ke and have gol den arches in the m ddl e of
Geor get own and Sheri dan-Kal orana. W don't. But you
can go too far. And in ny opinion, they've gone too
far. And in trying to apply this here, let's say,
excessive historicity -- | don't know if that's the
right word -- with preservationismwth respect to the
w ndows of a chancery here, | think goes too far and
the figure that has been quoted I think is too nuch
regardl ess of this enbassy.

Now, the second question is, do I think
t hat enbassi es soneti nes buy properties in places they
shoul dn't buy themand for the record, 1'll say yes,
the State Departnent agrees with that in general. |'m
not going to make a comment about this particul ar
enbassy and of course we can't require enbassies to
nmove because, gee, you're in a neighborhood that's
beyond your neans. But we do counsel enbassies and we

work very closely with NCPC, for exanple, and we're
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developing -- and wth the Ofice of Planning. W
have a whole very interesting program now that has
been under discussion with the Director of the Ofice
of Planning and sone of the professional planners
t here about holding a focus group at which enbassies
will be invited and NCPCwi Il participate in order to
elicit from them their decisional factors that get
i nvol ved when they deci de on nei ghborhood. And yes,
we' re not happy when an enbassy deci des that they only
nei ghbor hood they wi Il consi der i s Sheridan-Kal orama
W agree wth the citizens to that extent. e
di sagree with them on a whole lot of things, as you
know, but to that extent we do not believe that
Sheri dan- Kal orama or Massachusetts Avenue is the only
place in town to |ocate an enbassy. And so we do
di scourage that and we encourage themto | ook at ot her
pl aces.

And the requirenent to conply wth
historic preservation is one of the issues, you're
quite correct, Ms. Mller. It is one of the issues
that we raise with them and we tell them stop and
t hi nk before you deci de absol utely you want to go into
this neighborhood and consider all the additional
costs that would be invol ved.

But unfortunately, this enbassy is here
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now. They're there now It would be unreasonabl e and
perhaps | egally even questionable totry in any way to
require themto rel ocate because they can't afford the
W ndows.

CHAI RMAN GRI FFI S: Good. And | don't
think Ms. MIller was going in that direction, but
focusing back on this particular case, we note, M.
M ot ek, that you've al so vol unteered for a focus group
with Historic Preservation and the chairman of that
board with your statenent. So, we can get all that
out at another tine.

That being said, are there any other
questions for M. Motek fromthe Board?

(No audi bl e response.)

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very nuch. Always informative and specifically
informative on this case.

MR. M.OTEK: Likew se.

CHAI RMAN GRI FFI'S:  Thank you.

Let us nove ahead then to other agency
reports. | do not have any note of any, unless the
applicant is aware of any or other board nenbers are
aware of any other subm ssions. | accept those that
have already been put in by the Ofice of Planning.

W have noted substantially sone of the past
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subm ssi ons, communications, but also | would nake
official note of the Historic Preservation staff, M.
Khal cot's report to the Board which didn't
subsequently go before the HPRB heari ng.

If there's nothing else to make note of,
we woul d call nowthe ANC 2-Dto present their report.
| noted that they weren't present before and it
doesn't look like they are here now either. |If they
are, they can cone forward.

Not noting anyone comi ng forward, may |
ask if there are persons present in Application 17384
of the FMBZA to provide testinony in support of the
appl i cation.

I n opposition to the application?

Not noting individuals that are present to
provide testinony to the Board, why don't have M.
Frank back up to the table for some |ast questions
perhaps or clarifications.

You' ve obvi ously sai d you' ve purchased t he
w ndows, is that correct?

M5. FRANK: Yes, that's correct. The
enbassy has purchased all of the w ndows.

CHAIRVAN GRIFFI'S: And they're are sim | ar
to those that are above on the upper floors that have

al ready been installed?
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M5. FRANK: That's correct. All of the
w ndows were custom made for the buil ding.

CHAI RVAN GRI FFI'S: R ght.

M5. FRANK: But they are simlar.

CHAI RMAN GRI FFI'S:  Ckay. And we've had
sone discussion about any sort of whatever, the
cappi ng or brick nolding, or anything el se that m ght
be fabricated. Is there any other information or
detail that you m ght be able to provide the Board to
show that? Are you aware of having any, or do you
have it wth you today?

MS. FRANK: As far as photographs or

i nformati on about the material s?

CHAl RVAN GRI FFI S: Ei t her one. | mean,
however el se you would you want to illustrate it.

M5. FRANK: Well, | think maybe one thing
that | can follow up on is the question that M.

MIller raised about how do these w ndows neet the
w ndow regul ations. And | think | can point us to a
coupl e of provisions that m ght be hel pful.

First, Section 2306.1, which deals wth
princi pal facades, says, "If historic w ndows cannot
reasonably be restored, replacenent w ndows shall be
approved if they match the historic wndows in all

respects, configuration of nethod of operation,
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profile, dinmensions, material finish and any other
salient character-defining features.” W understand
that they nust match

But then if you |l ook at the definition of
match at 2302.7, it says match neans "closely
appr oxi mat e, but not necessarily an exact
replication.”

The regul ations al so say at 2300.2 --

CHAIRMAN GRIFFI'S: | don't think we need
to go through a Il ot of the regul ations.

M5. FRANK: Ckay.

CHAI RVAN GRI FFI' S:  Because we have 2308,
which is going to go into the specifics, which
actually is going to be nore controlling than 2600.
| think the direct question, and it seens easily
answer ed, s M. MIler asked how do they
substantially conply. So | think just item zing those
in bullet points is probably going to be very qui ck.

First of all, the historic preservation
goes into the material, the contour, the operation,
right? You said that these are two-over-two, right?

M5. FRANK: That's right. They are.

CHAI RVAN GRI FFI S: They' re doubl e- hung
w ndows and - -

MS. FRANK: Doubl e- hung, so they --
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CHAI RMAN GRI FFI'S: -- they're operable, is

that correct?

MS. FRANK: Yes.

CHAIRVAN GRIFFI'S: And that's simlar to
the historic preservation?

M5. FRANK: That's right.

CHAI RVAN GRI FFI'S: And t he wi ndow fram ng
size, the glazing also --

MS5. FRANK: The frane conplies. They have
the original wood franme and they're asking to cap the
frames. However, they --

CHAl RMVAN Rl FFI S: Are the masonry
openi ngs changing at all?

MS. FRANK:  No.

CHAIRMAN GRIFFI'S: So for all intents and
pur poses the opening itself is staying in substanti al
conpliance wth the original?

M5. FRANK: Exactly.

CHAI RMAN GRI FFI'S:  Ckay. CQutside of the
contour of the first level or one |l evel of the floors;
| wasn't sure if it was all the bays or not, but
clearly have contoured gl azing, is there anything el se
that is in substantial conpliance or non-conpliance in
terms of your understandi ng?

M5. FRANK: Yes. Sorry, to answer your
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question nore directly, the first floor, the third
floor, fourth and fifth floors are exact replicas
essentially, aside from the vinyl strips. So the
glazing and the double-hung w ndows substantially
conply because they match the original wndows wth
the exception of the vinyl sash. But the rest of the
materials do conply. The frame is the sane. The
glazing is the sanme and 1'd like to note that they're
entitled to doubl e-gl azed wi ndows. So in that regard
they substantially conply with the regulations. And
so the only exception relates to the bowed w ndows and
to the vinyl sashes.

O herwi se, the nethod of operationsis the
sane. The nolding is the sane. The nmullions are the
sane. Every other aspect of the wi ndow configuration
is the sane and substantially conplies.

CHAl RVAN (Rl FFI S: Fol |l ow up, comments
from the Board?

COMM SSI ONER PARSONS: | just want to ask
about the French door which is manufactured as well,
no?

M5. FRANK:  Yes.

COWM SSI ONER PARSONS: Do the nmullions in
t hat wi ndow absol utely duplicate the --

M5. FRANK: Exactly.
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COW SSI ONER PARSONS: They're

freestandi ng, not contained inside. You know, what |
mean? | nmean, the nmullions are raised away fromthe
panes?

MS. FRANK: That's right. They have
created an exact replica of what was there now.

COWM SSI ONER PARSONS: Ckay. Thank you.

CHAIRVAN GRIFFI'S: Really? There's true
divided lights in that door?

M5. FRANK: M understanding is that they
made those custom - -

CHAI RVAN GRI FFI'S: Ckay.

M5. FRANK: -- to match what was there
al r eady.

CHAI RVAN GRI FFI'S: Ckay.

M5. FRANK: This is what the contractor
i nformed ne.

CHAI RVAN GRI FFI'S:  Anyt hi ng el se?

COWMM SSI ONER PARSONS: | didn't have any
gquestion, M. Chairman, but did you want to start the
conversation?

CHAI RVAN GRI FFI'S:  Absol utel y.

COWM SSI ONER PARSONS: It seens to ne t hat
this issue cones down, for ne, to the bowed w ndows,

period. | think the flat w ndows and t he French doors
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just described do substantially conply. ['mtroubled
by the response we got to ny question regarding the
offer in May to do sonmething that | think was the
right thing to do over a period of tine. And that is,
t hey spoke to two issues. One, that they would not
cap the nolding with vinyl, but rather replace it.
And secondly, to suspend repl acenent of the wi ndows on
the second floor and replicate themw th wood as tine
and noney was avail abl e.

| don't feel that strongly about the
wi ndows on the first floor; that is, they are flat
glass as they are now So, where | am and |'mjust
ki nd of sunmari zing this because | do have to | eave at
2:00, the flat windows installed are fine. | would
urge that we condition that with a wood nol ding as
opposed to vinyl. Allowthe installation on the first
floor of the flat windows with the sane treatnent.
The French door and the, what's the term for arched
w ndow adjacent to it could be done with the vinyl
that's been purchased, again encased with wood, but
hol d of f on the curved wi ndows because these are truly
what is the unique part about this building. And to
replace those with flat wi ndows, | do not think would
satisfy the Secretary of Interior's standards for

historic preservation and | would concur with the
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Hi storic Preservation Ofice in that regard.

CHAI RMAN GRI FFI S: Very well. So you
think, if I'm understanding your position at this
point, that in terns of the profile dinensions and
materials, that it substantially conplies, in your
opi ni on, based on the evidence that we have in today
and al so that of the recommendation of --

COW SSI ONER PARSONS:  Ri ght.

CHAI RVMAN GRI FFI S:  However, those el enents
of the glazing, the curved glass, as it has been
called, should be either replaced in kind or
mai nt ai ned?

COMM SSI ONER PARSONS:  Yes.

CHAI RVAN GRI FFI'S:  Okay. Ohers?

VICE-CHAIR MLLER If it cones down to
that, | guess |I just would want to know whet her -- |
don't know whether we're going back to ask the
attorney here or not, but how expensive is it? Is it
a wor kabl e sol ution?

COW SSI ONER PARSONS: They don't have a
cost estimate for that, at |east not in the record.

VICE-CHAIR M LLER.  Ckay.

COWM SSI ONER PARSONS: The cost estimate
is to replace everything they've done.

VICE-CHAIR M LLER:  Ckay.
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COWMM SSI ONER PARSONS: That's where they

get the $85,000 -- or, 65. Two bids.

VICE-CHAIR M LLER.  Ri ght.

COW SSI ONER PARSONS:  Ri ght.

M5. FRANK: If | can speak to that, |
mean, that was replacenent for the smaller w ndows;
and forgive ne, | don't want to m sstate, but the cost
estimate woul d approximate if they had to do the | ower
floors, they estinated approxi mately $40, 000 to do t he
lower floors and they're already purchased the
materials. They would not be able to do it. And I'm
not sure what the alternative is at this point for the
second floor given that the wod is conpletely
det eri or at ed.

And | agree, | nmean, the enbassy wanted to
work with the Ofice of Planning and to conme up with
any possible alternative. They replaced them when
t hey needed to be repl aced or they were in the process
of doing so. And by the way, if | can nention that
M. Khalcot, | think the question was asked earlier
why he was not happy with the alternatives. He
actually said that he could not approve. He didn't
have di scretion hinsel f to approve any alternative and
the only option was to go before the HPRB. So, to

requi re the enbassy to repl ace the second fl oor fully,
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you know, in kind would nean no replacenent
what soever . And the wndows wll just continue to
deteriorate further because it's not an option.

What they could possibly do is preserve
the wood, or try to. It's in pretty bad shape at this
point, but |I've beentoldit's not possible. But what
they can do is replace the wood, but use flat gl ass.
It's not going to be econom cally possi ble to have the
bowed gl ass produced. They could put in wood franes
for that floor. That's a possible alternative.

COWMM SSI ONER PARSONS: |'msorry. | don't
find you to be persuasive.

M5. FRANK: Ckay.

CHAI RVAN GRI FFI'S:  Okay. O her comnment s?

MS. FRANK: You know, there is another
case where this Board said that the strict application
of the Zoning Regulations would result in an undue
hardship. And while we don't believe that's the only
factor her e, the Board did take that into
consideration and | ask that you do the same here.

CHAI RVAN GRI FFI'S:  What was the case?

M5. FRANK: It was National Parks and
Conservation Associ ation Application No. 14376.

CHAl RMVAN GRI FFI S: So that was a BZA

vari ance case”?
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M5. FRANK: That's right, it was.

CHAl RMAN GRI FFI S: Vell, | think our
criterion is a little bit different in this, but |
appreci ate you bringing that up.

This is what I'd like to do; | think I'd
like a little bit of additional information from you
and | don't think it will be cunmbersone to do it. |
think we can do this very expeditiously with our
schedul e and yours. But | think perhaps sone nore
information on the profile, the dinension, of what
we' re | ooking at so that we can easily factor that in.

And frankly, | would draw your attention
tothe Ofice of Planning's Exhibit 27 in our record.
The attached Hi storic Preservation Review Board staff
report. It lists all these things that | think we
shoul d | ook at and we're going to say it substantially
conplies or it does not. M. Parsons has brought up
a very specific elenent that he's | ooking at, which |
think we're all aware of. But the profile, dinension,
mat eri al, overall appearance, that's really what we're
tal king about. You said today you were going to cap
this and provide profile. M. Parsons is talking
about covering these in wood or a brick nold or sone
sort of profile in wood. These are things that |

t hi nk we have probably 10 different opinions of what
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we're actually hearing and there's only five of us up
here. Let's just get definitively what it actually is
and we can |l ook at it. And then we can reconvene this
as a public neeting and nove ahead to the decision
maki ng on that.

Wth that, let nme ask you how nuch tine
you think you need for that to put into the record.

M5. FRANK: To conme up wth a list of the
specific criteria and what are the specific
conponent s?

CHAI RVAN CRI FFI S: How you neet the
substantially conpliance with DCVR 10 wth the
profile, dinmensions, materials of these w ndows.

M5. FRANK: | can try to conme back in 30
mnutes if the Board -- is this what you' re asking?
One thing I'd like to nention --

CHAI RMVAN Rl FFI S: No, I"m tal king
probabl y weeks.

M5. FRANK: Ckay. Good. | thought -- one
thing I'd like --

CHAIRMAN GRIFFI'S: | nean, | would think
that you'd go to the manufacturer. They have the
profile of the wi ndows you purchased. They have the
di mensi ons of those.

M5. FRANK: | can do this. There's
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sonmething I'd like to nmention here. One thing | would
like to say is that this is a pro bono case and we
weren't able to hire expert w tnesses.

CHAIRMAN GRIFFI'S:  No, | understand. |
don't think you need it. And believe ne, | thinkit's
not as cunbersone as maybe it sounded to be, but it's
just very specific information | think we can get in.

M5. FRANK:  Sure.

CHAI RMAN GRI FFI'S: Take a nonent and | et
me al so address the Board off the record in terns of
schedul e.

(Wher eupon, at 1:57 p.m off the record
until 1:58 p.m)

CHAI RVAN CGRI FFI S: Coul d the additiona
material, Ms. Frank, be submtted into the record in
a week and a half? That would be by 3:00 on the --
what's that date? W're going for decision nmaking
which will probably be in on the 20th, which is that
Tuesday, so it's the Wednesday pri or

M5. FRANK: Wednesday prior to the 20th?

CHAI RVAN GRI FFI'S: R ght.

M5. FRANK:  Sure.

CHAI RVAN GRIFFI'S: Al right.

M5. FRANK: And ny understandi ng now,

woul d you like to see a nodel? |Is that what you're
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| ooking for, or just a sunmmary.

CHAI RMAN GRI FFI S: If you have a nodel

sure.
M5. FRANK: Ckay.
CHAl RVAN GRI FFI S: But no, | don't want
you to go create a nodel. I think this is a very

si npl e aspect.

M5. FRANK: Ckay.

CHAIRVAN GRIFFI'S: If | was putting this
together, quite frankly, | would have the section
drawings and the profile. Just a plan of the
di mensi ons of the wi ndow franme, sash, the whol e pi ece.
You m ght want to showwhat's exi sting, because that's
what we're evaluating. Substantially the sane.

MS5. FRANK:  Yes.

CHAI RMAN GRI FFI'S:  So the exi sting, maybe
a phot ograph and then the draw ngs.

The ot her aspect that | hear M. Parsons
is very concerned about is the cost inplication of the
curved w ndows. That shouldn't be that cunbersonme to
get; you have the di nensi ons of the rough openings, a
very prelimnary cost estimate for sonething of that
nature and then the nunbers that are. O her than
that, | think that's all | think that is required.

| think we'd be open to seeing sanpl es of
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materials if you had it, but you know, a chip of
vinyl, I'd rather see what the di nension and profiles
are.

M5. FRANK: Ckay.

CHAIRVAN GRIFFI'S: And that's what we're
doing. | think what we're |ooking at -- well, there
it is. Any other questions?

M5. FRANK: No, that's hel pful

CHAI RVAN GRI FFI'S: Ckay.

M5. FRANK: Ckay.

CHAI RMAN GRI FFI S: Good. And obviously
any followup questions or detail questions, M. My
and Ms. Bailey fromthe Ofice of Zoning, |'m very
aware obviously and can answer those questions
specifically or they can concei vably get the questions
before the Board for an official action or answer to
that, if needed. Very well.

M5. FRANK: Ckay. Thank you very nuch.

CHAl RVAN (Rl FFI S: Anyt hing el se then?
Al'l set? W understand the schedul e?

M5. FRANK:  Yes, Wednesday prior to the
20th. And I'l|l submt that here in the office by 3:00
p. M

CHAI RMAN GRIFFI'S: Great. Thank you very

much. We will then see you on the 20th, the first
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el ement on our schedule, which will be a specia
publ i c neeti ng.

MS. BAILEY: 9:307

CHAI RMAN GRI FFI'S:  Yes, 9:30. M. Bail ey,
is there anything else for the Board's attention in
this norning's public neeting?

MS. BAILEY: No, sir.

CHAI RVAN GRIFFI'S:  Very well. Then let's
adjourn this norning's public hearing.

VWiile | have everyone's attention, of
course we're at 2:00 in the afternoon. W should be
calling our sessions in the afternoon an hour prior.
We're going to take a very short 40-m nute break and
t hen convene the afternoon session, the first hearing
of that. Thank you, all, very much.

M5. FRANK: Thank you very nuch.

(Wher eupon, the hearing was adjourned at

recessed at 2:01 p.m)
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